
B. AgreemenÌ between the Governments oÍ the Republic oÍ South Africa, the People's Republic oÍ
Mozambique and lhe Republ ic oÍPortugal ,  in Cape Town on 2 May 1984

Thc Govcrnnrent of  the Rcpubl ic of  South Afr ica,  the Govcrnrncnt of  the
Pcoplc 's Republ ic of  Mozambique and thc Govcrnmcnt of  thc Rcpubl ic of
Portugal  (hercinaftcr  cal lcd " thc Part ics") ;

RECALLING that an Agreemcnt \ \ 'as cntcred into on 19 Septembcr 1969
bctr.vccn thc Govcrnmcrìt of rhe Iìcpublic of South Africa and the Govern-
mcnr of  Porruqal  conccrnirrg thc cstabl ishrncnt and operat ion of  a hydro-
elcctr ic scheme, kno'uvn as thc Cahora Bassa Project ,  for  the gencrat ion and
supply of elcctricity for use r"' i thin thc tcrrirorics of Sourh Aírica and
Mozarrrbiquc and possibly othcr countr ics;

RECOGNIZING that condi t ions havc charrged considcrably s incc the
conclusion of  thc said ArÌrccÌnent rvhich conscqucnt l l 'no longcr rcf lects the
real i t ies of  the s i tuat ion in the rcgion of  soutÌrcrn Afr ica;

CONSIDERING that thc cont inucd gcncrat ion and supply of  c lcctr ic i ty
from thc Cahora Bassa Projcct  can siqni f icarì t ly  corr t r ibutc to the peacc and
prospcr i tv oí  the rcgion as a ç 'hole,  as u 'c l l  as to thc cconornic devclopment
and rvcl fare of  their  rcspcct ivc pcoplcs and countr ics;

DESIRING THEREFORE to cntcr  into a t r ipart i tc Agrccnrcnt r , r 'h ich
ur i l Ì  rakc account of  thc changcd corrdir ions prcvai l i r rg in thc rcqion;

H A V E  A G R E E D  A S  F O L L O W S :

AI ìT ICLE 1

Lise o-f Ttnns

In th is Aqrccnrcnt,  unlcss inconsistcnr . ,v i th thc contcyt  -
"Apo l lo "  n lcans
Esconr 's disrr ibt ì t ioÌr  stat ior ì  csrabl ishcd on thc tarrn Witkoppics No 105, dis-
t r i c t  o i l ) rc to r ia .
"Cahora lJassa Projcct"  nrcans

( i )  thc conscrvet ion danr and rvorks crcctcd on thc r ivcr Zantbczi  at  thc s i tc
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knorvn ,, Crì-ò-r, Bassa ,, ií 35' South and 32o 42' East approxirnatcly,
rv i th in thc tcrr i tory of  Mozanrbiqr-rc;

( i i )  thc hydro-clccrr ic po\ /cr  stat ion that has bccn crcctcd on thc south bank
of thc r ivcr and thc rcquircd arrc i l lar l '  works crcctcd for thc purposcs of
thc scncrar ion and supply of  c lcctr ic i ty in tcrrns of  thc supply conrract ;

(i i i) thc transmission systcm erccted for the purposes of transnritt ing clectri-
c i ty f rorn Cahora Bassa and dcl ivcr ing the same to Escom at Apol lo
Distr ibut ion Stat ion,  including the convcrtcr  cquipmcnt,  t ransforrncrs
and anci l lary equipment instal lcd for  th is purpose at  Cahora Bassa and
Apol lo.

"date of  operat ion" means

the date upon which the contractual  maximum demand' is del ivered by HCB
for the first t ime in accordance úith the provisions of the supply contract.

"Escom" meens

the Electricity Supply Comrnission contcrnplated in the Electricity Act,
1958, of  the Republ ic of  South Af i ica.

"force majeure" meens

( i )  anv overu'helnr ing occurrcnce of  naturc which could not rcasonably
havc been foreseen or guarded against ;

(i i) any of thc follorn'ing occurrcnccs init iated by hurnan agcncy: war, inva-
sion, blockade, forc ign host i le act ,  c iv i l  war,  rebel l ion,  rcvolut ion,
insurrcct ion or sabotagc;

( i i i )  str ikes or other s imi lar  stoppages of  work by employees which are not
the resul t  o i thc unrcasonablc conduct ofa Party,  HCts or Escom;

( i")  any othcr causc bcyond thc control  of  a Party,  HCB or Escom i [  the
[)art ics agrcc thar such causc should bc rcgardcd as forcc majcure.

"FìCB" ntcarìs

thc Hidroólcctr ica dc Cahora Ì ìassa, SARL, a l imi tcd l iabi l i ty  jo int-stock
company duly const i tutcd in accordancc rv i th the laws of  Mozanrbiquc on ?3

Junc 1975.

"prcvious Agrccnrcnt"  nrcans

thc Agrccnrcnt entcrcd into on 1 9 Scptcrnbcr 1969 bctrvccn thc Govcrnrncnts
o[ thc I ìcpubl ic of  South Afr ica and thc l ìcpubl ic of  Portugal  rc lat ivc to thc
Cahora  Bassa l ) ro jc -c r .
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"-ç uPpl ) '  con tra ct" t ì lcal ls

:hc cont ract  cnrcrcd in to  bcru 'ccn FICIJ  ar rd  Escorn rcqr : la t inq thc  suppì r 'o f
: .o \ \ -c r  f rc lm thc Cahora l lassa Pro jcc t  to  Escom and rn l t rc rs  rc la tcd thcrc to .

A R T I C L E  2

-T 
t n n i r t d t i ct t t o-f C c r t ail r Eri-stirr g -1. rr n r r g c n r u t t s

, \s  bct rvccn thc Govcrnmcnt  o f  thc  Rcpr- rb l ic  o f  Sot r th  Aí r ica ar - rd  the Gov-
crnÌncnt  o ichc Rcpubl ic  o f  Por tueal  rhc  prov is ions oí rh is  Arr rccnrcnt  sha l l
f ronr  thc  datc  o f  i ts  opcret ion tc r rn inatc  and rcp lacc rhc prov is ions o i thc
prcv ious Aqrcctncnt ,  sub jcc t  horvcr .cr  to  thr -  prov is ions c l iAr t ic lc  - l  o f  th is
Âgrecrncnt .

Âs bct 'u l 'ccn thc Govcrnmcnt  o f  thc  Rcpubl ic  o f  Por tugal  and Esconr  the
prov is ions of  r i rc  s t rpp lv  cont ract  sha l l  f rom thc datc  o í i ts  opcrat ion tc rnr i -
nare and rcp lacc the prov is ions of  thc  supplv  cont ract  cnrcrcd in to  bcnvecn
th. . - rn  on 19 Scpccrnbcr  1969.

. \RTICLE 3

Suppll ,  Cotttract

HCts ar - rd  Esconr  shaì l  c Ì . ì tc r  in to  a  suppl .v  conrract  rcqu la t ins  thc  suppl ,v  o f
po\ \ 'c r  to  Esconr  for  usc in  the Rcpubl ic  o f  Sourh Af r ica and thc PcopÌc 's
Rc 'pubì ic  o f  Mozambiquc and thc sa id  cont ract  sha l l  cntcr  rn to  forcc  upon
thc-  samc darc  as docs th is  Aqrecnrcnt .

The supplv  cont racr  sha l l  be rcad rv i rh  but  sub jccr  to  thc  prov is ions o i th is
AErcemcnt  and in  case of  anv d ispute rcgard ing thc in tcrprc tar ion o f  thc
supply  cont ract  thc  prov is ions of  th is  Aqrccrncnt  sha l l  prcva i l .

Thc Govcrnmcnt  o f  thc  l ìcpubl ic  o f  South Af r ica guerantccs and shal l  cn-
sLÌ r r -  that  Escom n ' i l l  complv  rv i rh  thc  prov is ions of  thc  supplv  cont ract .

j .  T i lc  Govcrnmcnts  o f  t l rc  Pcoplc 's  Rcpubl ic  o f  Mozanrb ic luc  and thc I ìe-

publ ic  o f  Por tuqal jo in t ly  ! Ìuarantcc and shal l  cnsurc  that  HCIJ rv i l l  conr-

p ì r ' u ' i r h  t hc  p rov i s i ons  o f t hc  supp l l ,  co r l t r ac t .

AI ìT ICLE 4

F ìnanrial Obl i .qat i t t t t- ,  Ll t t , lcr t l t t  Pru,iotr-ç,A,qrcuncnl

Noth ing conta incd in  th is  Aqrccnrcnt  sha l l  a f fcc t  anv f inanc ia l  r i Í Ìh rs  and
, - ;b l iq ; r ions o f  thc  Cìovcrnrncnt  o í thc  l ìcpubl ic  < l f  Por t t rqa l  incurrcd by i t  in
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rcsard to  thc  cs tab l ishr ' , rJ r r ,  ant l  opcrat ion o f  thc  Cahora Bassa Pro ject  under

thc prcv ious Agrcc lnc l Ì t .

ART ICLE  5

Expc,rt Crulit Loans

Thc Govcrnmcnt  o f  the Rcpubl ic  o f  South Af r ica undcr takcs to  ncÍ Ìo t ia te

u ' i th  thc  Govcrnmcnts  o f  thc  Pcople 's  Republ ic  o f  Ìv lozambique and the Re-

publ ic  o f  Por tugal  the condi t ions o icrpor t  c red i t  loans to  HCts íor  the pur-

posc o[ f inanc ing rcpa i rs  to  and.  i f  ncccssary ,  the improvenicnt  o f  thc  Cahora

I.ìassa Projcct.

ARTICLE 6

J Io st F av oure d Tre at ment

Porvcr  f rom the Cahora Bassa Pro jcc t  sha l l  not  bc  suppl icd to  any con-

sumcr  outs ide Mozanrb ique at  a  pr ice which is  more favourab le ,  tak ing in to

eccount  the load factor ,  than that  payable  bv Escorn in  terms of  the supply

cont ract ,  un less o therrv ise agreed b,v  the Par t ics .

ÂRTICLE 7

Tappitrg of Transnrissiott Lines

Thcrc  sha l l  be no tappine of  pou 'cr  f rom thc two monopolar  l ines in i t ia l ly
cs tab l ishcd bet rvccn Cahora Bassa and Apol lo  un less o thcr rv ise agreed by the
Par t i c s .

ARTICLE 8

Protectíon of thc Transntission Lines

The Govcrnments  o f  the Rcpubl ic  o f  South Af r ica and the Pcople 's  Re-
publ ic  o f  Mozanib iquc shal ì  jo inc ly  takc immcdiatc  s tcps to  cnsure the
prorcct ion o f  the t ransmiss ion l ines against  a t tack or  any othcr  form of
in tcr fc rcnce and to  safeguard in  thc  erccur ion o f  thc i r  dut ies  the personnc l
rcspons ib le  for  the maintc Ì rancc and rcpa i r  o f  the l incs and a l l  costs  in  con-
t ìcc t ion thcrcwi th  sha l l  bc  borne by rhe sa id  nvo Govcrnrncnts  as agreed
bctwcen thcm.

I f  thc  s tcps rakcn to  protcc t  the t ransmiss ion l ines do not  rcsu l t  in  the ad-
cquatc  protcc t ion thcrcof  r l ' i th in  a  pcr iod o f90 davs Í iom thc date o f  s igna-
turc  o f  th is  Agrccmcnt ,  any Par tv  n ' Ìay  rcqucst  a  mect ing o f  t i re  Par t ics  in
ordcr  to  rcv ic 'uv  thc  s i ruar ion and such nrcct ing sha l l  rake pìace wi thour
unduc  dc lav .

1 .

)
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Ai ìT ICLE 9

F r c c d o m o-f -\ í t't r t t' t I t c I t t

Thc Govcrnnrcnt  o f  thc  Rcpubl ic  o f  South Af r ica and thc Got 'c r r tnrent  o f

rhc l )cop le 's  R-- -publ ic  o f  Mozarnb ique shal l  fac i l i ta tc  r l rc  cnt ry  and cx i t  to  and

i rorn thc i r  rcsnc-c t ivc  count r ics  by any pcrson for  purposcs conncctcd s ' i th

thc Cahora Bassa [ ) ro jcc t .

A R T I C L E  1 O

Currency , ]  í :  ihod oi Pal,mcnt and Rates o-l 'Exch.,uee

1.  The amount  o f  anv pa) 'mcnt  to  bc nradc in  terms of  th is  Agrecrncnr  or  the

supply  con i râct  sha l l  bc  dctc- rnr incd in  Rand and pavmcÌr ts  shaì ì  bc  nrade

ro accounts  des ignatcd by thc  payce.

The payce shal l  be ent i t led to  c lcc t  to  be pa id  in  Rand or  in  such other

currencv as may be agreed upon wi th  thc  paver  and i f  the pa\ -ee e lcc ts  to  be

paid  in  such orher  cur rency the amount  to  bc pa id  sha l l ,  a f tc r  be ing dcter -
mined in  Rand,  be convcrred in to  the o thcr  cur rcncy at  the ra te  o f  ex-

change quo:ed by the South Af r ican Reserve Bank to  the Governmcnt  o f
the Republ ic  o f  South Af r ica on thc dare o f  pavment ;  pror - ided that  the

pavee shal l  arve the paver  a t  lcast  thrcc  fu l l  work ing da1 's  advancc not ice o f
thc  cur renc i -  des i red.

I f  pavmcnts  are requi red to  be made under  th is  Agrecmcnt  or  the supply

cont ract  ro  more than onc pâycc s imul tancous ly ,  the payees concerned
rnav set  o f f  such pavments  i f  thcy so agree.

A R T I C L E  1 1

Pcrcenrase Prtmium Payablc to l lozanrbiqrc

The Governmcnt  o f  the Pcoplc 's  I ìcpubl ic  o f  Mozanib ique shal l  bc  cnt i -

t lcd to rcccive trom HCts 28,57 pcr ccnt of t l -rc prcmium rcfcrrcd to in clause

11,  paragraph í2)  o f  thc  suppìy  cont ract  as  a  cont r ibut ion torvards rhe costs
incurrcd bv thar  Govcrnment .

Â I ìT ICLE  I2

Forcc na_icure

In  thc  event  o f  the occurrcncc of  forcc  majeurc  in  rc la t ion to  th is  Asrce-

mcnt  or  the supply  cont ract  any l )ar tv  may rcquest  a  rnect ing o f  thc  Par t ics ,
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s 'h ich sha l l  takc p lacc rv i thout  unduc dc lav.  in  ordcr  to  rcv icrv  thc  s i ruat ion

.rrrd to aqrcc olt  I Ì lcasLlrcs to t ' rc trkcn.

A I ìT IC -LE  13

E-t c I t a n.gc o l- I n fo ru t a t i ott

l ) r , r r inq thc  subs is tcnce of  th is  Asrccmcnt  thc  I )ar t ics  sha l l  cxchangc in tbr -

r : r l r io r r  and r - icu 's  and consul r  u ' i th  or ìc  anothcr  on a l l  mat tcrs  coÌ lccrn ing thc
( )pcr r t io Ì Ì ,  nr ; r in tcnancc and fur r l - rc r  in rprovcnrcnt  o f  thc  Cahora lJassa

l)rc1cct.

A R T I C L E  1 4

Pt' nrt,tn crtt J o i tt t C onrnt i t t ee

Thc Par t ics  sha l l  es tabÌ ish a  PcrmancntJo in t  Comrni t tec  q 'h ich sha l l  furn-

is l i  thcm ç ' i rh  adv icc  and rccor lmcndat ions oÌ l  anv operat iona l ,  maintcn-

ar ìcc  or  cconomic asDect  o f  rhc  Cahora IJassa l ) rorect .

Each Par tv  shaÌ l  appoin t  an equal  nunrber  o f  nrcmbcrs  to  thc  Commit tee
rvhich shal l  n-rcct from t ime ro t imc and function in accordancc rvith rulcs
drau,n up b) ' i t  and approved by ' the Par t ics .

A R T I C L E  1 5

Rcpit'tt, o-f Taríff and Prcmiunt

1.  The Pcrmanenr  lo inr  Commir tee shal l ,  i f  so  rcquestcd by any Par ty ,  mcet
spec ia l ly  in  ordcr  to  rev ierv  and makc recornmcndat ions conccrn ing the
ratc  o f  an1 '  rar i f for  prcmìum pavablc  in  tc rms of  thc  supply  cont ract  tak ing
in to  account  a l l  rc lcvanr  facrors  and par t icu lar ìv-

( r )  any substant ia l  incrcasc in  thc  actua l  opcrat ing or  nra in tcnancc costs
o i  thc  Cahora ÌJassa Pro jccc occurr ing as a  rcsu l t  o f  c i rcunrs tanccs
bcvond the cont ro l  o f  anv Parry ,  Escom or  FICB;  or

( Ì r )  any substanr ia l  dccrease in  such cosrs ;

prov idcd that  in  the cvcnt  o f  any incrcasc or  dccrcasc in  thc  rare o f  the
tar i f f  or  prcmium,  the ra t io  o f  thc  onc to  thc  o thcr  sha l l  rcmain con-
s tânt ,  cxccpt  that  thc  ra te  o f  thc  prenr ium shal l  a t  no t ime bc dc-
crcascd bc low that  conrenrp larcd in  c ìause 11,  paragraph (2)  o f  the
supply  cont ract  es  a t  thc  datc  o f  s ignaturc  thcrcof ;  prov idcd fur ther
that  anv ncw tar i f f  or  premium which may be agrccd upon by the
Part jcs shal l  not rakc cffccr bcforc the cxpirarion ofone ycer from the
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date o :  operat ior ì  o f  th is  Agrccmor t  and that  any subscqucr l t  ncw

tar i f f  o :  prcnr iunr  agrecd upon shal l  not  takc c f fcc t  a t  i Ì . ì tc rva ls  o f  lcss

than  o r i  v ce r .

t . At anv such - .pcc ia l  nrcc t inq rhc

any f lucruanon in  thc  va luc o f  rhc
i ty  o f  thc  Cai :ora Bassa Pro jcc t .

Commit tcc  sha l l  a lso takc in to  account

Rand in so lar as i t  rnay af lccc thc viabi l-

I Iany ' rccom:: rcndat ion in  tc r rns o f  paragraph I  in r .o lvcs an incrcasc in  the

tar i [ f  or  prcr ; - ]ur Ì r  pavablc  br -  Esconr .  thc  prof ì tab i l i rv  o f  thc  Cahora Bassa

Pro jcc t  sha l l  rc  onc of  thc  facrors  rvh ich thc  Par t ics  shaì Ì  takc in to  account

in  the i r  cons i iera t ion o f  thc  recor Ì lmcndat ion.

In  the i r  cons:  jc ra t ion o f  anv recoÌ Ì1 Ìncndat ion in  tc r rns o f  paragraph 1 the

Part ies shal l ;rr ive at a decisiorr r,r ' i thin -15 da1's of the datc upon rvhich the

rccommenci ' : ion was nradc to  thcm.

A R T I C L E  1 6

Special ) leert, :-qs of the Part ie s

I f  a t  an,v  r i rn :  one of  the Par t ics  rcquests  a  meet ing o f  the Par t ies  for  any

:eason in  conn.=: l ion wi th  thc  Cahora Bassa Pro ject  and in  par t icu lar  i ts  econ-

c 'nr ic  v iab i l i t r ' ; .nd a t  lcast  one of  thc  o ther  Parr ies  agrccs to  such a n ìect ing,
:he Parr ies  shaL incct  w i th in  45 davs of  such request .

A i ìT ICLE 17

Duratiotr ani Tt'nninatiott o-f ,4.greemuú

l .  Th is  Agreen ' :n t  sha l l  cnrer  in to  force upon the datc  o f  s iqnature thercof

and shaÌ l  re Í rar Ì r  in  force unt i l  rhc  date o f  ternr inat ion o f  thc  supply  cor - r -

t rac t  but ,  su i : - 'cc t  to  thc  prov is ions oíparagraph 2,  sha l l  bccome opcrat ive

upon the dar= of  opcrat ion.

l .  Thc prov is ic rs  o f  Ar t ic le  8  sha l l  bcconre opcrat ivc  upon thc dare o [cnt ry

i r - r to  íorce of  :hrs  Agrccrncnr .

3 .  Af tc r  the tc r : : r inat ion o f  th is  Âgrccmcnr  i t  mav bc rcncrvcd by thc  Par t ies
rv i th  such ar : : :ndnrcnts  as thev nray âgrcc upon.

IN WITNESS ï 'HEREOF thc undcrs iqncd bc ing du ly  author izcd thcrcco,

iavc in  the narnss < l f  thc i r  rcspe c t ivc  Govcrnmcnts  s igncd and sca led thrce
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copics  o f  th is  Agreement  in  each oí  the Engl ish

c. r ih  vcrs ion bc i r lg  cqual ly  authcnt ic '

(S iqn; ì tor ics)

I ìoc lo f  Frcdcr ik

lJotha

ir, l inistcr of

Forc iqn Ai fa i rs

o i t hc  l ì cpu ! l i c

o isouth A l r rca

t

Ì -or  tne

Govcrnmcnt
o í t he  Repub l i c

o isouth Af r ica

Mar io  da  Graça

Machungo

Min is tcr  o f

P lanning of  The

Pcoplc 's  Rcpubl ic

of  Mozanrb ique

For  thc

Governtncnt

ofThe Pcoplc 's

Rcpubl ic  o f

Mozambiquc

and Por tuguese languagcs,

Ja i rnc Ganra

Min is tcr  o f

Forcign Affairs

ofThc Rcpubl ic

of  Por tugal

For the

Govcr t rmcnr

ofThe Republ ic

oíPor tugal




